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STATE OF NEW YORK- BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Thompson, Tarshawn Facility: Wende CF 
NY SID 
DIN: 08-B-1228 
Appearances: Nonnan Effman Esq. 
18 Linwood. A venue 
Warsaw, New York 14569 
Appeal Control No.: 07-009-18 R 
Decision appealed: June 13, 2018 revocation of release ·and imposition of a time assessment of 12 
months. 
Final Revocation 
Hearing Date: 
Papers considered: 
Appeals Unit. 
Review: 
June 13, 2018 
Appellant's Bri.efreceived February l, 2019 
Statement ofthe Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
7dersigned deterntlne that the decision appealed is hereby: 
Affirmed _Reversed, remanded for de novo hearing _· Reversed, violation vacated 
c" ·. Comrn
1
issioner / for de novo review of time as~~sment only Modified to 
A ' ~,47~ _Affirmed - .- Reversed, remanded for de novo h~aring _. Reversed, violation vacated 
Comills~10ner _ Vacated for de novo review of time assessment on.ly Modified to-----
&~~ 6rnrmed _Reversed, re~anded for de novo hearing _Reversed, violation vacated 
Commissioner _Vacated for de novo· review of time assessment only Modified to -----
If the Final Determination is at v.ariance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination !W!§! be annexed hereto. 
This Final Determination, the related Statement of the Appeals Unit's Findings and the separa e 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if~y, on --;f-," r'"-'~=+-F---"'---""=-
Distribution: Appeals Unit- Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (11120.18) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Thompson, Tarshawn  DIN: 08-B-1228 
Facility: Wende CF AC No.:  07-009-18 R 
    
Findings: (Page 1 of 1) 
 
Distribution: Appeals Unit – Appellant - Appellant’s Counsel - Inst. Parole File - Central File 
P-2002(B)  (11/2018) 
     Appellant challenges the June 13, 2018 determination of the administrative law judge (“ALJ”), 
revoking release and imposing a 12-month time assessment. Appellant is on parole for assaulting 
a female victim and causing a wound in her face that required over 100 stitches. The charge he 
pled guilty to at the final parole revocation hearing was for testing positive for the drug K2. 
Appellant raises the following claims:  1) as the sustained charge was for use of drugs, he should 
have been placed into category two. 2) if kept in category one, he should have been revoked and 
restored to a program, . 
 
      Appellant is correctly placed into category one as his conviction was for a violent felony 
offense, and he used a dangerous instrument that caused injury during the crime. A prior assault 
second degree conviction means he is properly classified as a category one violator. Brunson v New 
York State Deaprtment of Corrections and Community Supervision, 153 A.D.3d 1077, 60 N.Y.S.3d 
577 (3d Dept. 2017). Judicial review of Board action with respect to a finding of parole violation is 
admittedly narrow and limited. Even more limited is judicial review of the Board’s judgment as to 
what it should do about the violation. Once the violation is established or admitted, the exercise of 
discretion in determining whether or not parole should be revoked represents a very high form of 
expert regulatory and administrative judgment and the expert appraisal of the Parole Board in this 
area can be regarded as almost unreviewable. Fryar v Travis, 11 A.D.3rd 761, 782 N.Y.S.2d 876 (3d 
Dept. 2004). If the Board rationally determines the inmate to be a category one violator, the courts 
will uphold the decision. Holloway v Travis, 289 A.D.2d 821, 735 N.Y.S.2d 628 (3d Dept. 2001). 
     The Board may impose a time assessment instead of providing rehabilitative treatment. 
Robinson v Travis, 295 A.D.2d 719, 743 N.Y.S.2d 330 (3d Dept 2002).   
     12 months is the minimum amount of time that must be imposed on a category one violator. 
Judicial review of a time assessment will not modify it in the absence of impropriety. Horace v 
Annucci, 133 A.D.3d 1263, 20 N.Y.S.3d 492 (4th Dept. 2015); Washington v Annucci, 144 A.D.3d 
1541, 41 N.Y.S.3d 808 (4th Dept. 2016); Lafferty v Annucci, 148 A.D.3d 1628, 50 N.Y.S.3d 221 
(4th Dept. 2017). 
 
Recommendation:  Affirm. 
